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Purpose of the proposal and its anticipated effects, including any changes in existing rules:

The purpose of this proposed rule change is to establish an equitable license application and issuance process for
geoduck diver licenses to comply with changes to state law to limit geoduck diver licenses to 77 per year beginning
January 1, 2015. These proposed rule changes also address additional application eligibility requirements for geoduck
diver licenses as required by RCW 77.65.410.

Reasons supporting proposal: HB 1764 was passed by the Washington State Legislature in 2013. This bill limited the
geoduck diver licenses issued by the department to 77 licenses per calendar year beginning in 2015 and imposed new
application eligibility requirements. The department needs these rules to establish an equitable process the department
will follow to comply with changes to state law to limit geoduck diver licenses to 77 per year beginning January 1, 2015,
and to address new application requirements for geoduck diver licenses.
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Small Business Economic Impact Statement
Commercial Geoduck Diver Licenses Rule Changes

1. Description of the reporting, record keeping, and other compliance requirements of the
proposed rule:

These proposed rule changes will allow the equitable issuance of 77 geoduck diver licenses and will
allow the Department of Fish and Wildlife (WDFW) to address the limitation of 77 geoduck diver
licenses issued per calendar year by the Washington State Legislature in HB 1764.

The right of first refusal applicants that meet the stated qualifications received by WDFW by
January 28, 2014, will be given the first right of refusal for up to 77 licenses. The applicants must
provide proof that they were included on a Department of Natural Resources (DNR) harvest
agreement plan of operation in 2011, 2012, 2013, or 2014. These requirements are already effective
in state law. The proposed rule changes in this rulemaking are administrative in nature and detail the
process WDFW will follow in complying with changes to state law to limit geoduck diver licenses to
77 per year.

Other than providing the information required for an application for a geoduck diver license, such as
proof of a DNR harvest agreement and proof of diver safety completion, there are no additional
reporting and record keeping requirements.

2. Kinds of professional services that a small business is likely to need in order to comply with
such requirements:

These rules provide the process WDFW will use to implement state law limiting the number of
geoduck diver licenses to 77 per calendar year. There are no anticipated professional services
required to comply with these rule changes.

3. Costs of compliance for businesses, including costs of equipment, supplies, labor, and
increased administrative costs:

The proposed rule limits the number of geoduck diver licenses to 77 licenses per year as required by
HB 1764 and detail the process WDFW will use to ensure the equitable issuance of geoduck diver
licenses due to the license limitation. The proposed rules do not require any additional equipment,
supplies, labor, or administrative costs as the rules are administrative in nature. Therefore, there are
no expected additional costs to comply with the proposed rules.

4. Will compliance with the rule cause businesses to lose sales or revenue?

The proposed rules do not affect the harvestable numbers of geoducks available to non-treaty
businesses. Therefore, the proposed rules should not cause any businesses to lose sales or revenue.

Since the rules address the limitation of the number of geoduck diver licenses WDFW may issue to
77 licenses per year as required by statute, it is possible that this limitation may impact the ability of
a business to engage in geoduck harvest if the business is unable to obtain a license. However, this
license limitation is required by statute and these proposed rules simply implement the process
WDFW will use to ensure compliance with that limitation.



Cost of compliance for small businesses compared with the cost of compliance for the ten
percent of businesses that are the largest businesses required to comply with the proposed
rules using one or more of the following as a basis for comparing costs:

1. Cost per employee;

2. Cost per hour of labor; or

3. Cost per one hundred dollars of sales

None - The proposed rules do not require any additional equipment, supplies, labor, or
administrative costs. The application fees remain unchanged. Additional costs may be incurred by
businesses to meet the qualifications required to be eligible for a license, however, those costs are
not determined by these rules and are required by current state law.

Steps taken by the agency to reduce the costs of the rule on small businesses, or reasonable
justification for not doing so:

Most businesses affected by these rules are small individual contractors for small and large
businesses. As indicated above, all of the gear restrictions proposed by the rules are identical to gear
restrictions WDFW has required in past geoduck seasons. Therefore, these rules will not direclty
impose new costs on small businesses.

Because the geoduck diver license limitation is already effective via statute, WDFW is unable to
reduce costs to small businesses due to that license limitation. These proposed rules are
administrative in nature.

. A description of how the agency will involve small businesses in the development of the rule.

DNR and WDFW interacted with and received input from the Geoduck Diver Association in passing
the underlying legislation (HB 1764) for these rule changes. These meetings allowed the Geoduck
Diver Association to participate in formulating the bill that made these rule changes necessary.
WDFW will also share the rule language and proposed process for applications for geoduck diver
licenses with affected businesses and receive input from those individuals as part of this rulemaking.
Affected businesses will also have an opportunity to provide public comment during the public
hearing on these rule changes.

. Alist of industries that will be required to comply with the rule:

All individuals wishing to obtain a geoduck diver license will be required to comply with these rules.
In general, businesses affected by these rules are small individual contractors for small and large
businesses engaged in the seafood processing, wholesale, and retail industry.

. An estimate of the number of jobs that will be created or lost as a result of compliance with the
proposed rule.

These rules are administrative in nature and detail the process WDFW will use to comply with the
limitation of geoduck diver licenses to 77 per calendar year by HB 1764, passed by the Legislature
in 2013. This limitation is required by statute. These rules simply detail WDFW’s process and do not
affect that license limitation. Therefore, the rules will not have an impact on job creation or job loss.



NEW SECTION

WAC 220-52-01905 Commercial geoduck harvest-Geoduck diver li-
cense application and issuance process. (1) The department will not
consider incomplete applications for a geoduck diver license. The fol-
lowing information is required to apply for or renew a geoduck diver
license:

(a) A complete, legible, and signed application form;

(b) The application and license fees as provided in RCW
77.65.440;

(c) Proof of completion of the department of natural resources
(DNR) geoduck diver safety program; and

(d) For applications to renew only, a copy of a DNR geoduck har-
vest agreement plan of operation that lists the applicant on the
agreement during the applicable current calendar year.

(2) No more than 77 geoduck diver licenses may be issued per cal-
endar year.

(3) Applicants may submit applications to the department:

(a) By mailing to 600 Capitol Way N., Olympia, WA 98501-1091;

(b) By faxing to 360-902-2945; or

(c) In person at the WDFW licensing front desk, first floor, nat-
ural resources building at 1111 Washington St. S.E., Olympia, WA
98501.

(4) The department must receive applications to renew a geoduck
diver license by December 31st of the year the licensee®s current geo-
duck diver license expires. If less than 77 geoduck diver licenses
have been issued after the department approves all qualifying applica-
tions to renew a geoduck diver license, the department will issue ad-
ditional licenses, up to the 77 geoduck diver license limit, to quali-
fied applicants in the order they are received. If the department re-
ceives more than one application for a geoduck diver license in a cal-
endar day, and 1issuing licenses to all applicants received iIn that
calendar day would exceed 77 geoduck diver licenses, the department
will conduct a random drawing among the applications received that
calendar day to determine which of the applications received In that
calendar day will be issued a geoduck diver license.
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